Legislators Threaten Academic Freedom

by Tom Auxter
President, United Faculty of Florida

At the end of the 2005 legislative session, Rep. Dennis Baxley (R-Ocala) threatened to file his bill restricting academic freedom again if his efforts to get voluntary acceptance of his ideas do not produce results.  The bill (HR 837),  (.http://www.unitedfacultyofflorida.org/pdf/HB837.pdf) which was defeated in the 2005 session, places strict limits on political and religious topics that can be discussed in the classroom and invites litigation if faculty cross the line in what they discuss.  Controversial topics can only be discussed if they are directly pertinent to the subject matter of the course.  If controversy is introduced in the classroom, there must be equally serious coverage given to alternative views. 

He has repeatedly said that public higher education has an extreme "liberal bias." He believes that classroom instruction is one-sided and that there is toleration of abusive treatment of conservative students and faculty. 

Baxley repeats the accusations made by conservative activist David Horowitz, who launched a well-financed, national campaign against academic freedom.  Students are supposedly punished with lower grades and humiliation in the classroom if they identify themselves as conservatives in a discussion or in written work.  Students also allege that they can expect punishment if they wear buttons or t-shirts that announce their views.  

Horowitz was chosen by the Republican leadership as an "expert witness" to begin legislative hearings last April on Baxley's bill.  His testimony consisted largely of horror stories of abusive treatment of students.  There was no independent investigation or substantiation of any of the stories he told, and the examples were drawn from other states. (Inside Higher Ed recently published evidence, which was released by the University of Northern Colorado, showing that Horowitz's claim about a professor who supposedly required students to write an essay on why George Bush is a war criminal is false.) http://www.insidehighered.com/news/2006/01/11/retract 

Baxley insisted that the abuses were rampant in Florida too and that he had received hundreds of complaints from students.  Nevertheless, he said he would not supply details about any of the cases in order to protect the students involved, who expected retaliation from professors if their identities were revealed. Initial comments from other legislators in the hearings revealed that they were disturbed by the accusations and that they were seriously considering taking action.  

I testified in the hearings, representing the 18,000 faculty members in Florida organized by UFF, in response to Horowitz and Baxley.  I gave legislators a prepared statement (http://www.unitedfacultyofflorida.org/pdf/4-6-05Statement-Academic-Freedom.pdf) and also spoke directly to the accusations that Horowitz and Baxley had just made.  I pointed out that accusations are different from evidence and that we have no substantiated examples of abuses to prove we have a problem in Florida.  Since the legislation imposes extreme limitations on academic freedom, with destructive consequences for higher education, it would cause damage without providing any demonstrated benefit.  I also pointed out that it is hard enough to recruit and retain faculty in Florida, given the low salaries we offer, without the Legislature making it even more difficult by passing radical restrictions on academic freedom.  I was pleased that both legislators and reporters seemed to understand and appreciate the argument I made that it would undermine the quality of higher education to replace an academic definition with a political definition of how a topic could be approached in the classroom.

I was surprised by the firestorm of public reaction against the legislation.  Newspapers across the state covered the hearings and reported on problems with the legislation. Editorials followed.  An outpouring of reactions from faculty and students indicated to the public and to legislators that those directly affected had good reasons for their opposition.  At the last minute the leadership of the House and Senate decided not to bring the bill to a vote.  

When the bill was defeated last spring, Rep. Baxley said he was not willing to give up plans for future legislative action on the issue unless higher education officials and university presidents gave him what he was seeking by administrative order. Both Horowitz and Baxley said they would be delighted to see Florida do what Colorado did in response to similar legislation. There the university presidents signed a "memorandum of understanding" promising to discipline any professor who made a student "feel uncomfortable" in the classroom. After Baxley suggested this idea in the legislative hearing, I noted that this reduces classroom discussion to the lowest common denominator of the most easily offended student, with professors subject to litigation if what they say bothers any student in the class.

On January 12, 2006 Rep. Baxley told me that he was optimistic about talks he is having with the new chancellor, the Board of Governors, and university presidents.  If these talks result in administrative measures to control the problem he believes exists, then he will not need to reintroduce the legislation in 2006. (He still has time to do this.)  In other words, if administrators give him what he wants through a campus policing mechanism, similar to what was created in Colorado, he will not have to force the issue to be resolved through legislation.       

 Earlier the same day I spoke to a legislative aide in his office who said that Rep. Baxley was waiting for the OPPAGA report to be issued before he filed the bill again.  The Office of Program Policy Analysis and Government Accountability is an investigative arm of the Legislature - with the power to force state agencies to provide information legislators seek.  Last summer this office forced public universities and community colleges to supply the records of all student complaints against faculty as well as all complaints faculty made against faculty that had to do with the exercise of academic freedom. 

 
Why did legislators who want to restrict academic freedom feel the need to go through the OPPAGA process of fishing for complaints made against faculty?  In the 2005 legislative hearings it was embarrassing to Baxley and others that they could not point to any verifiable cases of professors discriminating against conservative students or professors.  Baxley's hope is that he can prove there is a problem by citing the OPPAGA report so that his credibility about the extent of the problem of discrimination by liberal professors is not called into question again. 

Will Baxley and other legislators get their way through intimidating public officials in higher education?  Will they finally produce an egregious example of abuse at the hands of a faculty member that serves to stampede the Legislature into punitive action against all faculty?  Much remains to be seen.  What we know so far about how university presidents in Colorado responded to this kind of high-pressure tactic (coming from the very same legislators who control the process of state appropriations) is not good news. 

Even worse, some national professional organizations claiming to represent the highest principles of higher education like American Council on Education, issued a joint statement adopting David Horowitz's language and model of "diversity" - thinking this would appease the political forces who want to limit academic freedom.  However, this statement merely whetted the appetite of these political forces.  The next day the Republican leadership in the House called a press conference and said the most distinguished organizations in higher education have finally admitted there is a problem with liberal professors abusing conservative students, and now it is time for Horowitz's "Academic Bill of Rights." They immediately inserted it into the Higher Education Reauthorization Act, which is still pending in Congress. 

It is clear that backing down on the principles of academic freedom will lead to the demise of academic freedom. Far better to take a principled position the public can understand, as UFF did in the testimony (http://www2.nea.org/he/flaMedia/index.html) last spring.  We need to directly challenge the unsubstantiated allegations, while patiently explaining why academic freedom is essential to the quality of higher education for us all.  

Read the testimony. Learn about the nature of the attacks. When the crisis intensifies this spring, be prepared to respond by sending messages and making visits.

Join us in organizing to defend academic freedom.  Join UFF!                 
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