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3 18.1 Univmmity Auth@rity 000 Resp@nsibilities. Seeti@n 1904 .23, Fl@ri0a Statutes, 000 the B@ar0 
4 @f G@vem@rs' 0elegati@ns t@ the University B@ar0 @fTrnstees auth@ri:ze the University t@ establish 
5 regttlati@ns 000 pr@eedwes regarding patents, e@pyrights, URd traaemarks. A-fly r@gttlati@ns ans 
6 prn@@dttr@s shall b@ @@nsist@nt with th@ t@rms @f this Artiel@. 

7 18.1 Policy. 

8 (a) Statement of Principles. Research is undertaken to create new knowledge, to stimulate a spirit 
9 of inquiry, to solve problems, and to educate students. Adequate recognition of and incentive to 

10 potential inventors through the sharing of the financial benefits resulting from the transfer and 
11 development of patentable inventions and other marketable forms of intellectual property 
12 encourages the creation of such intellectual property and serves the public interest. The research 
13 and teaching missions of the University always take precedence over patent considerations. While 
14 the University recognizes the benefits of patent development. it is most important that the direction 
15 of University research not be established or unduly influenced by patent considerations or financial 
16 interests. 

17 18.1 (b) University Authority and Responsibilities. Section 1004.23, Florida Statutes, and the 
18 Board of Governors' delegations to the University Board of Trustees authorize the University to 
19 establish regulations and procedures regarding patents, copyrights, and trademarks. Any 
20 regulations and procedures shall be consistent with the terms of this Article. 

21 18 .2 Definitions. The following definitions shall apply in Article 18: 
22 (a) A "work" includes any copyrightable material, such as printed material, computer 
23 software code or databases, audio and visual material, circuit diagrams, architectural and 
24 engineering drawings, lectures, musical or dramatic compositions, choreographic works, pictorial 
25 or graphic works, and sculptural works. A "work" does not include any patentable material, which 
26 is encompassed with the definition of an "invention" in Section 18.2(b ), below. 

27 (b) An "invention" includes any discovery, invention, process, composition of matter, article 
28 of manufacture; know-how, design, model, technological development, strain, variety, culture of 
29 any organism, or portion, modification, translation, or extension of these items, and any mark used 
30 in connection with these items. 

131 ( c) �ZZAppreciable University resources" includes the use of University funds, personnel, 
32 students, equipment, facilities, materials, or technological information, and includes such 
33 resources provided by other public or private organizations when it is arranged, administered or 
34 controlled by the University. The support must go beyond the resources commonly or routinely 
35 provided or made available to similarly situated faculty members. For example, the 

J 36 minimalminimal use of basic re urces such as office supplies; libraries; one's office, office 
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37 computer/laptop/tablet and other general University computer resources is not considered 
38 appreciable Appreciable University resources. Salary, unless paid specifically to support the 
3 9 development of a work or invention, shall not be considered A.ppreciable University support for 
40 parposes of this article. Salary, unless paid specifically from sponsored agreements, shall not be 
41 considered i\.ppreciable University support for the purposes of this article. 

42 (d) "Independent efforts" refer to works or inventions created by a faculty member under 
43 circumstances \\ihere the ideas originated from the faculty member, the 1,vork or invention did not 
44 receive appreciable University resources, and the 1.:vork or invention was not specifically itemized 
45 in the facalty member's A.OR. The University shall not be held responsible for any opinions 
46 e)cpressed in such works, nor shall it be liable for the content or implications of any independently 
4 7 developed inventions. 

48 (d) Scope of Employment refers to the range of duties, responsibilities, and act1v1tles 
49 reasonably expected as part of a faculty member's university employment relationship 
50 appointment including the faculty member's FSU research expertise. This includes any invention 
51 of a faculty member conceived or first actually reduced to practice in the performance of work 
52 under a funding agreement or University auspices in conformance with 37 CFR 401.2 (d). 
53 .affiliation. performs as part of their appointment , daring which the employer is responsible for 
54 the actions of the faculty member. Scope of Employment includes activities performed in the 
55 course of or pursuant to a sponsored research or other agreement or works and projects using 
56 l .. ppreciable University Resources, or within the duties a faculty member perfom1s in fulfilling 
57 their University assignment. Scope of Employment includes activities that fall within the faculty 
58 member's FSU area of research e)cpertise. Research conducted by faculty members vmo have a 
59 research assignment ofless than or equal to 5% (e.g., Teaching Faculty, University Librarians) is 
60 not considered part of their scope of employment. 

61 (ed) "Independent efforts" refer to works or inventions created by a faculty member under 
62 circumstances where the ideas originated from the faculty member, the work or invention did not 
63 receive Appreciable University resources, and the work or invention presents no conflict with any 
64 applicable agreement between the University and federal or state government agencies or private 
65 entities and is not within the faculty member's Sscope ofEemployment.is not related to the faculty 
66 member's scope of employment. The University shall not be held responsible for any opinions 
67 expressed in such works, nor shall it be liable for the content or implications of any independently 
68 developed inventions. 

69 18.3 Works. 
I 70 ( a) Independent Efforts. A work made in the course of independent efforts is the property of 

71 the faculty member, who has the right to determine the disposition of such work and the revenue 
72 derived from such work. As used in this Section, the tenn "independent efforts" means: 
73 (1) the ideas came from the faculty member; 
7 4 (2) the work did not receive appreciable i\.ppreciable University resources; 
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ill the work is outside the field or discipline in which the faculty member conducts research, 
teaching, and/or service activities for the University. or is not specifically itemized in the faculty 
member's AOR not specifically itemized in the faculty member's AORd; and 

(31) the University shall not be held responsible for any opinions expressed in the work. 

(b) University-Supported Efforts. 
(1) If the work was not made in the course of independent efforts, it is the property of 

the University and the faculty member shall share in the proceeds therefrom. 
(2) Exceptions. The University shall not assert rights to the following works: 

a. Those works for which the intended purpose is to disseminate the results of 
academic research, scholarly study, or creative efforts, such as but not limited to books, articles, 
electronic media, databases, databasespublicly available databases, poems, musical compositions, 
and works of art,_;_and 

b. Software created by a faculty member as a patch, addition, or package for an 
open-source platform or project. not ovmed by the university (e.g., an open source projecQ; 

b. Software released by a faculty member to the academic and research community 
for general public ase under a recognized open source license, provided that the faculty member 
does not market the software for profit, andcb. Stand alone -8-Software released by a faculty 
member, with university approval, to the academic and research community intended for scientific 
or general public use under a recognized open-source license, provided that the faculty member 
does not market the software for profit, and the university has reviewed and verified that the release 
of the software is consistent with the terms of any related contract and/or grant. to 1.vhich the faculty 
member is party If university approval is not granted or denied within ten (I 0) business days +J 
heurs of submission for review, the faculty member may assume that approval was grantedte 
which the faculty member is a party,: and 

., and, 

ebde. The work is used solely to support the faculty member's instrnctional assignment. 
Examples of such works include case sh1dies, textbooks, laboratory manuals, and class notes 
produced in connection with regularly scheduled courses of instruction, regardless of the medium 
unless the work was developed with Appreciable University resources. 

106 ( cd) Instructional Technologv/Material.-:-
107 (I) ilf a faculty member is incapacitated, abandons instruction of a course, or otherwise 
108 does not complete an assigned course after instruction has begun, in which case the University 
109 retains the limited right to continued use of the faculty member's instructional material for 
110 instructional purposes solely to resolve the incomplete course during the affected semester and, if 
111 the faculty member is still incapacitated, for one semester thereafter if the faculty member does 
112 not return to teaching. and for up to hvo consecutive semesters thereafter if the faculty member 
113 does not return to teaching. 
114 (2) This temporary right does not permit the interim instructor or the University to 
115 continue to use those materials or derivatives thereof without the expressed pe1mission of the 
116 facul member wh • created the . The tern ora use of instructional materials should be clearl 
l�ted t the f; ul
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(1) Upon the creation of a work and prior to any publication, the faculty member shall 
disclose to the President or representative any work made in the course of University-supported 
efforts, together with an outline of the project and the conditions under which it was done. Faculty 
members need not disclose regarding works covered by 18.3(b)(2) (Exceptions), above, except as 
noted in 18.3 (b)(2)(b). 

(2) The President or representative shall assess the relative equities of the faculty member 
and the University in the work. 

(3) If practicable, within sixty (60) days, but in no case later than ninety (90) days, after 
such disclosure, the President or representative will inform the faculty member whether the 
University seeks an interest in the work. A written agreement shall thereafter be executed in 
accordance with this article. Creation, use, and revision of such works, as well as provisions 
relating to the use or revision of such works by persons other than the author, shall also be the 
subject of the written agreement between the faculty member and the University as well as 
provisions relating to the use or revision of such works by persons other than the author. The 
faculty member shall assist the University in obtaining releases from persons appearing in, or 
giving financial or creative support to, the development or use of these works in which the 
University has an interest. All such agreements shall comport with and satisfy any preexisting 
commitments to outside sponsoring entities. 

( 4) The faculty member and the University shall not commit any intentional malicious 
or negligent act which would tend to defeat the University's or faculty member's interest in the 
work and shall take any necessary steps to protect such interests. 

140 18 .4 Inventions. 
141 (a) Disclosure/University Review. 
142 (1) A faculty member shall fully and completely disclose to the President or 
143 representative all inventions which the faculty member develops or discovers while an employee 
144 of the University, together with an outline of the project and the conditions under which it was 
145 done. With respect to inventions made during the course of approved outside employment, the 
146 faculty member may delay such disclosure, when necessary to protect the outside employer's 
14 

7 
interests, until the decision has been made by the outside employer whether to seek a patent. 

148 (2) The President or representative shall conduct an investigation which shall assess the 
149 respective equities of the faculty member and the University in the invention and determine its 
150 importance and the extent to which the University should be involved in its protection, 
151 development, and promotion. 
152 (3) If the University wishes to assert its interest in the invention, the President or 
153 representative shall inform the faculty member as soon as practicable, but in no case later than 13 5 
154 days from the date of the faculty member's disclosure to the President or representative. 
155 (4) The division, between the University and the faculty member, of proceeds generated 
15 6 by the licensing or assignment of an invention shall be in accordance with this article and reflected 

1
15

7 
in a negotiated written contract between the University and the faculty member, which faculty will 

158 timely execute. All such agreements shall comport with and satisfy any preexisting commitments 
15 9 to outside sponsoring contractors. 
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161 which would tend to defeat the University's interest in the matter, and the University shall take 
162 any necessary steps to protect such interest. 

163 (b) Independent Efforts. i\.gll inventions for which no .&appreciable University resmuces 
164 have been used are_!§ the property of the faculty member, who has the right to detennine the 
165 disposition of such •.vork and revenue derived from such work. The faculty member and the 
166 President or representative may agree that the patent for such Independent Effort invention be 
167 pursued by the University and the proceeds shared. 

168 ( c) University-Supported Efforts. If the invention was not made in the course oflndependent 
169 Efforts, itAn invention made using a.Appreciable University resourcesor is within the facalty 
170 member's institutional expertise as defined in Article 19.2 (b)andor is within the faculty member's 
171 institutional expertise as defined in frrticle 19.2 (b) or is in the field or discipline in which the 
172 faculty is employed by the University, and itemized in the faculty member's A.ssignment of 
173 Responsibilities (AOR) is the property of the University, and the faculty member shall share in the 
174 proceeds. In addition, an invention made within the field or discipline in vmich the faculty member 
175 conducts research, teaching, and/or service activities for the University (which shall include anv 
176 enhancements, adaptations, and improvements of inventions previously disclosed or that v1ere 
177 required to be disclosed hereunder) is the property of the University. 

178 
179 
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( d) Release of Rights. 
(1) In the event a sponsor has been offered the option to apply for the patent to an 

invention or other rights in an invention, the University will use its best effortsreasonableits best 
efforts nationally establishedstandards to obtain the sponsor's decision regarding the exercise of 
such rights within 120 days. 

(2) At any stage of making the patent applications, or in the commercial application of 
an invention, if it has not otherwise assigned to a third party the right to pursue its interests, the 
President or representative may elect to withdraw from further involvement in the protection or 
commercial application of the invention. At the request of the faculty member in such case, the 
University shall transfer the invention rights to the faculty member, in which case the invention 
shall be the faculty member's property and none of the costs incurred by the University or on its 
behalf shall be assessed against the faculty member. 

(3) All assignments or releases of inventions, including patent rights, by the President or 
representative to the faculty member shall contain the provision that such invention, if patented by 
the faculty member, shall be available royalty-free for governmental purposes of the State of 
Florida, unless otherwise agreed in writing by the University. 

195 18.5 Faculty Appeals. Faculty members who question whether rights in a specific invention(s) or 
196 work(s) must be assigned to the University shall request in writing a determination to 
197 Commercialization. Commercialization shall promptly consider such request and shall make the 
198 determination within a reasonable time. Commercialization will present the determination, 
199 including its findings and grounds for decision, to the faculty member and provide an opportunity 

00 for a response. In the event that the faculty member disputes the final determination by 
01 Co mber ma re uest in writin a reconsideration to the Vice 
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President of Research.- If the faculty member still the disagrees with the finding of the Vice 
President of Research with regards to scope of employment, the faculty member may request for 
a review by appeal to a faculty committee. The committee shall have at least tlu·ee faculty 
members, agreed to jointly by the University and the UFF-FSU. The committee will make a non­
binding recommendation to the President or designee. appeal to a faculty committee. The 
committee shall have at least three members, agreed to jointly by the University and the UFF FSU. 
Dispates shall be resolved vnthin ten (10) business days. Faculty may also Flfthe faculty member 
disagrees with the final finding of the President or designee, the faculty member may also pursue 
a grievance on any part of this article as defined under Article 20, Grievances, or any other action 
available at law to enforce their rights to copyrights;_JJatents, trademarks, trade secrets, or other 
rights. The parties agree that dDisputes solely overgrievances solely involving the ownership 
·nterest of an inventions and works isare not a personnel matters within the meaning of Section 
1001. 7 41, Florida Statutes, and therefore may _Qroceed to arbitration or otherwise be appealed to 
other forums. 

18. 6 Division of Proceeds. 

(a) With regard to any work or invention owned by the University and subject to the 
requirements of any applicable sponsored agreements, the division of royalties, proceeds, or fees 
received by the University shall be as follows: 

(1) Division of Proceeds. When a U.S. patent is issued on an invention assigned to the 
University, the faculty member will receive a $500 payment. 

a. The first $10,000 of royalties or other income resulting from inventions in which 
the University takes title will be distributed as follows: 

85% to the faculty member(s) 
15% to the University. 

b. Once the $10,000 plateau has been reached, net income (gross royalties or other 
income, minus any direct costs of patenting, licensing, legal, and other related expenses) will be 
distributed as follows: 

(2) 
Article 2. 

For works: 
50% to the faculty member(s) for works and 
50% to the University. 

For ilnventions: 
40% to the faculty member(s) for inventions and 
60% to the University. 

Other aspects of such policy may be the subject of consultation meetings pursuant to 

238 (b) The University and the faculty member(s) shall sign an agreement recognizing the terms 
239 of this article. 

l4o 18.7� Outside Activity. 
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241 (a) Although a faculty member may, in accordance with Article 19, Conflict of 
242 Interest/Outside Activity, engage in outside activity, including employment, pursuant to a 
243 consulting agreement, requirements that a faculty member waive the faculty member's or 
244 University's rights to any work or inventions which arise during the course of such outside activity 
245 must be approved by the President or representative. 

246 (b) A faculty member who proposes to engage in such outside activity shall furnish a copy 
�47 of this Article and any University patent policies or regulations to the outside employer prior to or 
248 at the time a consulting or other agreement is signed, or if there is no written agreement, before 
249 the employment begins. 

50 18.86 Additional Faculty Interests in University Supported Additional Faculty Interests in 
51 Educational Materials Created with Appreciable University Resources. 
52 (a)_"Educational materials" are works developed for the purpose of instruction. The University 
53 shall not claim ownership of educational materials created by a faculty member, unless: if Tthe 
54 work is used solely to sapport the faculty member's instructional assignment. Examples of such 
55 works include case studies, textbooks, laboratory manuals, and class notes prodaced in connection 
5 6 with regularly scheduled courses of instruction, regardless of the medium,. ,:1Unless: 
57 
58 

259 (1) The creator has employed in its development, without personal charge to 
260 him/herself, the equipment, materials or staff services of one or more of the organizations 
261 established or supported by the University primarily to assist in developing and producing 
262 educational materials; or 
63 (2) The creator has been both commissioned in writingbeen assigned in writing by the 
64 University, or one of its colleges, schools, departments.,_ or other subdivisions, to develop the work 
65 for use by multiple instructors and, in its production.,_ has received assistance in the forms of release 
66 time and/or University funds, including salary as specified in the faculty member's AOR, grants.,_ 
67 ilflEl.-or contract funds administered by the University. 

68 (e12) Creative Control. Subject to the provisions of this agreement, the creator has the right to 
269 and the responsibility for control of the content and the right to make other versions of the content 
70 of the materials for presentation in other media. 

71 (d) Internal Use. 

72 ( c) Internal Use. 
73 (1) Use of educational materials to which the University does not claims ownership does 
74 not requires approval of the creator. (1) Use of University supported educational materials 
75 1Nithin the University requires approval of the creator., vrhich shall not be unrnasonably 1v1ithheld. 
76 (21-±)As long as the creator of University- supported owned educational materials remains 

277 an employee of the University, he or she has the right to revise any or all materials because of 
�78 obsolescence� Iprovided that the University shall not be obligated to provide further resources for 
279 the development of any such revi ions unless the revisions are requested by the University or 
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exceed the resources of University supporting agencies involved, materials may be withdrawn by 
agreement of the creator and the University. 

@)If the University supported owned educational materials are used internally without 
revision for a period of two years, the University shall request the creator and the appropriate 
University supporting agency or agencies to consider revising the materials or to determine 
whether they shall continue to be used. 

( 4;4) The creator has the right to make personal and professional use of the materials within 
the University. Scheduling and arrangements to cover the costs for such personal requests will be 
made with the University supporting services involved with the original production of the 
educational materials. 

(54.).)If the creator terminates employment with the University, the University retains the 
right to continued internal use of the University supported owned educational materials in 
accordance with this policy unless special conditions for subsequent internal use have been arrived 
at by joint written agreement of the creator and the University. 

(daee) External Use. 
(1) The creator has the right to use the University supported owned educational materials 

at no cost to the creator after termination of his or her employment with the University subject to 
the provisions of this policy. 

(2) Licensing or sale or publication of University sappmied owned educational materials 
for external use by creator or an agent of creator shall be preceded by a written agreement between 
the University and the creator specifying the conditions or use, including provisions concerning 
the right of the creator to revise the materials or to withdraw them from use, and the distribution 
of net royalty income. 

(�ed) Compensation for Production Activity. 
(1) With the exception of payments made by dual compensation appointments, the 

University shall not make any payment to the creator of University sapported owned educational 
materials other than the compensation regularly received. 

(2) The regular assignment of the creator may be adjusted to take into account the extra 
time required to develop, or produce, or revise the University st�pported owned educational 
materials. 

(3) The creator may receive payment for the development of materials. Such additive 
compensation will be provided for in a written agreement between the University and the creator. 
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